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. to disclose any ‘‘bootleg” P
' documents in their files
.tablish the companies had trafficked in |-
- classified planning documents. '

Both the companies and the Govern-
mmtm%gﬂwsu%mm :
’ case e |

the Government has used the i0- |
'n_agestamtesgg&émlﬂﬁeomm
- tors for circula orma- |

tion am emp! who | -
. In November a Federal grand jury

. that neither regulations nor statute:

Declassified in Part - Sanitized Copy Approved for Release 2012/01_/24 : CIA-RDP90-00965R000201830093-9

ARTICLE APPEARED
ON PAGE _Ei;.

“Wide Subpoenas Issued |
- In Military Bidding Case:

AL L.

NEW YORK TIMES
3 January 1986

" By STEPHEN ENGELBERG
Special to The New York Times

* WASHINGTON, Jan. 2 — The law-
yers defending three men charged with
illegally obtaining Pentagon planning
documents for a military contractor to

" gain a bidding advantage have subpoe-

naed nearly 100 Defense Department
employees to try to prove that circula-
tion of such information was common
practice in the arms industry. '
The defense has also subpoenaed a
number of major military contractors

entagon
t would es-

. accused the GTE Government Systems
Corporation of conspiracy to defraud
the. Government’s bidding- process.
Prosecutors contended that GTE had
obtained a competitive advantage by
illegally obtaining classified Pentagon
planning documents. The company
pleaded guilty in' November under an
arrangement that permitted it to con-
tinue bidding on Government con-
tracts. '

N ] t Q
Walter R. E: , 8 GTE vice presi-
en e k. a former con-
* gultant to the com . Robert R. Car-
ter, a !ormermargetlns manager for
pany, was charged with par-
ticipating in the alleged conspiracy.

The three defendants have pleaded
not guilty and have mounted a vigorous

defense, challenging the conduct of the
investigators, the security of Pentagon
- procedures for such docu-
ments and the validity of the indict-
‘ment.

At the request of the prosecution, a

- Federal district judge in Alexandria, !

osed hearing today to
-postpone the opening of the trial from
Jan. 8 to Feb. 18. The delay was for fur-
ther h on how to handle classi-

fied information the defense would like!

to use at trial.

A hearing on the subpoenas served
by the defense lawyers on other mili-
tary contractors is scheduled for Fri-

- als who are

i " cution.

Opposition by Prosecution
The prosecution opposed the subpoe-
nas tog both thle eompagl‘e;m:nd ‘t‘hlx.i

Pentagon em| gyees, »
pracﬂealtermsp. it would be similar to
allowing individuals who smoke mari-
juana or use cocaine to testify that
‘gverybody does it’ as a defense at a

*“fhe question is not what body
does, but whether, in fact, the individu-
with violating the
80,'’ said the prose-

The lawyers defending the three peo-
ple charged in this case dlsxna this as
sertion. They argue that the types of
documents at issue are openly circu-
lated in the military industry and the
Pentagon among people with appropri:
ate security clearances.

Additionally, the lawyers contend,

law in this case

specifically makes it a crime to use
military documents in the manner de-

" gcribed in the indictment.

“There is a widespread practice

jan and military nent of De-
fense personnel, consultants and indus-
try employees with appropriate se-
curity clearances convey budgetary, .
planning and programming informa- -
tion to other persons with appropriate
clearances,” said a paper filed by the
defense team. “‘Indeed the practice ex-
ists because Department of Defense of-
ficials want industry to be fully in--
formed of the scope and trends of |
D.0.D.’s programming and budgetary :
objectives.”’ I
Documents at Issue in Case -

The defense noted that the Pentagon
had several scientific advisory boards,
com of industry officials and en-
mrs; that help the Pentagon weigh

programs. Additionally, defense
lawyers contended that the documents
atissue in the case were on file for mili-
tary contractors to read at the Naval
Acquisition Research and Develop-
ment Information Center.

In response, prosecutors have
argued that the information on -the
planning documents is carefuily hus-
banded and given to contractors only
on a “need to know’’ basis. The prose-
cution did concede, however, that such
information was released, on occasion,
g ;njlltary contractors in advance of a

One document cited by the defense

was the C onal testimony of
Robert L. Segal, a former investigator

in the GTE case who had worked for,
the Defense Criminal Investigative-

Service. : .
Mr. Segal was scheduled to appear
before a Senate subcommittee as a wit-

. ness. At the request of Justice Depart-

ment officials fearful of prejudicing
their case against GTE, his appear-
ance was called off but a copy of his

-| prepared testimony was inadvertently
distributed.
In it, he said that 25 companies were

under investigation for misusing clas-
sified documents. Some, he said, had
“egpionage units’’ set up to steal docu-
ments to secure a competitive advan-

tage.

He said the investigation of GTE was
“the tip of the proverbial iceberg.’” The
inquiry’s focus, Mr. Segal wrote, was
“the indiscriminate distribution of both
proprietary and highly classitied Gov-
ernment documents by individuals
within and without the Government in
total dis rd of the laws.” -

Justice ent officials have
said that the decision to use the espio-

e laws in this case against the indi-
viduals was made reluctantly and only
because it was feared that the theft of
Government proper:i statutes might
prove invalid for such a case.

' the defense community by which civil.
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